May 22, 2018
The Honorable Robert E. Lighthizer
Ambassador
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20006
RE: Post-Hearing Rebuttal Comments - Notice of Determination and
Request for Public Comment Concerning Proposed Determination of
Action Pursuant to Section 301: China’s Acts, Policies, and Practices
Related to Technology Transfer, Intellectual Property, and Innovation
(Docket No. USTR-2018-0005)
Dear Ambassador Lighthizer:
On behalf of the Retail Industry Leaders Association (RILA), thank you for the
opportunity to submit post-hearing comments on the Notice of Proposed Determination
of Action Pursuant to Section 301: China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation (Notice of Proposed Action)
(Docket No. USTR-2018-0005).
We welcome the Administration’s announcement this week stating that the “trade war is
on hold” with China. We believe a dialogue among the world’s largest economies is an
important step towards addressing the underlying concerns found in USTR’s 301 report.
The decision to suspend the use of tariffs is smart and will ease tensions among
stakeholders who seek a commercially meaningful resolution.
By way of background, RILA is the trade association of the world’s largest and most
innovative retail companies. Its members include more than 200 retailers, product
manufacturers, and service suppliers, which together account for more than $1.5 trillion
in annual sales, millions of American jobs, and more than 100,000 stores,
manufacturing facilities and distribution centers domestically and abroad. Retail
provides more than 42 million American jobs throughout our supply chain.
During the public hearing on May 17, RILA was asked our position on the use of tariffs
to retaliate against China for its acts, policies, and practices within this investigation.
RILA supports the Administration’s efforts to hold our trading partners accountable;
however, we are opposed to the use of tariffs, in particular the use of tariffs on
consumer products, if American families are expected to bear the burden of China’s bad
behavior. The Administration’s proposed tariff action would not address the improper
transfer of technology to China and would do greater harm to U.S. economic interests
and would not be effective in eliminating China’s discriminatory behavior against U.S.
companies. We strongly encourage the Administration to not impose any tariffs while
the United States and China are working on a negotiated settlement.
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The Administration’s current proposed list of goods subject to the 25 percent additional
tariff will raise prices for hundreds of consumer products. Furthermore, if tariffs are
applied on consumer products such as apparel, footwear, toys, consumer electronics,
and home goods, it would be a devastating blow to American consumers and retailers.
Last week, RILA was also asked to provide additional information regarding the
consumer products currently on the proposed list of goods subject to the tariffs. The 301
Committee asked whether domestic sourcing is available and/or how much time it would
take to move production or sourcing to a third country. Given the short timetable, RILA
is providing this information for a limited number of products given the complexity of
sourcing and supply chains. We may be able to update this information in the coming
weeks.
As part of this exercise, we considered whether manufacturing or production of a
product currently exists here in the United States or a third country. For several
products on the proposed list, there is no alternative source other than China to source
these consumer products. As you are aware, China is by far a top supplier of many
consumer products and thus shifting current sourcing plans would significantly disrupt
the flow of trade and raise costs on every day essentials. Similarly, for several products
on the proposed list, there is no alternative source other than China for these consumer
products.
For domestic sourcing, there are very limited options and we have noted that in
Appendix A. Products such as bug bite pens (HTS 30044900), certain lithium batteries
(HR 85065000), and blank CDRs (HTS 85234930) cannot be sourced here in the
United States. However, for products such as apparel, which was recommended by one
petition, domestic apparel production at the scale and quality required for RILA
members does not currently exist here in the United States. In fact, the submission
recognizes the lack of domestic manufacturing for these products and recommends
moving production to a third country as an alternative.
For third country sourcing, there may be some alternatives outside of China; however,
the capacity is central given the large-scale manufacturing needed to meet our volume
requirements. Current capabilities may not be readily available and thus may require an
expansion of a facility or investment in new machinery and training to develop a skilled
workforce. This will all extend the timeline for moving production.
Additionally, moving production of many of these products outside of China raises
significant risk and challenges with capacity, responsible sourcing, and logistics.
Retailers work to ensure compliance with U.S. trade laws when making sourcing
decisions. Consideration of raw materials or components and current duties and taxes
from the alternative sourcing countries are all key factors. We must also consider
whether the alternative has the infrastructure to transport items safely and securely to
ports of call and whether this meets our just-in-time delivery schedules.
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Trustworthy suppliers are also critical to maintaining a dependable supply chain that not
only meet our business needs, but also our business values. Shifting changing supply
chains will increase risk. This could ultimately drive up costs throughout the supply
chain resulting in higher costs to consumers.
Because of the challenges described here, RILA recommends the products listed in the
attached Appendix A, which includes additional products not previously included in our
prior submission, to be removed from the Administration’s proposed list of goods
subject to the tariffs.
We also implore you avoid adding other consumer products, whether in this proposed
action or any future Administration actions, and to avoid taxing middle-class American
families through the imposition of tariffs. We welcome the opportunity to share with you
how our supply chains work and include us in your decision-making. While trade data
may provide insight into alternative sourcing opportunities or substitutable products, a
dialogue with sophisticated and experienced partners would have resulted in a list that
does not include the products listed.
We also request improved transparency with respect to the addition of new products to
the Notice of Proposed Action. Adding new products without any transparency as to the
methodology or the opportunity to comment would be a misstep for this process. We
ask that the public be provided the opportunity to comment on a final list before it is to
take effect, particularly for any new products that may be added.
We ask that you remove the consumer products from the Notice of Proposed Actions.
We look forward to working with you as you update this list based on our comments and
we hope to provide additional input to you prior to finalizing it. As you do so, please
think of the millions of U.S. consumers, our customers, who effectively pay the price of
any increases on tariffs.
Thank you for the consideration of our views and the impact of USTR’s proposal on the
retail industry. Please feel free to contact me at hun.quach@rila.org or (703) 600-2041 if
you have any questions.
Sincerely,

Hun Quach
Vice President, International Trade
Retail Industry Leaders Association (RILA)
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